Table of Contents (Volume 58) by unknown
International Law Studies – Volume 58 
Studies in the Law of Naval Warfare: Submarines in General and Limited Wars 
W. T. Mallison, Jr. (Editor) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The thoughts and opinions expressed are those of the authors and not necessarily of the U.S. 
government, the U.S. Department of the Navy or the Naval War College.  
TABLE OF CONTENTS 
Page 
FOREWORD 0 0 0 0 0 oo 0 00 0 0 0 0 0 0 0 0 0 0 00 0 0 0 0 0 0 ooO 0 00 00 0 0 00 0 0 0 0 0 0 00 0 0 0 00 00 0 00 00 0 0 00 0 oo 00 0 0 00 0 0 00 0 00 0 0 0 0 0 o o 00 0 0 00 0 000 00 oo 0 0 0 III 
PREFACE ooooooooooooooooooooooooOoooOOOoooooooOOOOooOOOOooooooooOOOOoooOoOooOOOOooOOOoooOOooooOooo oo ooooooooooooOOOO V 
SHORT FORMS OF REFERENCES CITED ooooooooooooooooooooooooooooooOOooooOOOooooooooo XIII 
CHAPTER 
I. SUBMARINE WARFARE AND INTERNATIONAL LAW oooooooooooooooo 1 
A. The Submarine in Naval Warfare 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ° 0 0 0 ° 0 ° 0 ° 0 0 0 ° 0 0 0 0 0 2 
1. The Dual-Powered Submarine 0 0 0 0 0 0 0 oo 0 0 0 0 0 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 2 
a. Performance Characteristics ooooooooooo ooo o Ooooooo o oOOoooooooooooooooooooooooooooooooo 2 
b. Combat Capabilities 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 o'o 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 oo 0 0 00 0 0 0 0 0 0. 4 
2. The Nuclear-Powered Submarine 0 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 00 0 0 00 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ° 0 ° 0 0 ° 0 0 6 
a. Performance Characteristics 0. 0 0 0 0 0 0 0 0 . 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ° 00 0 0 0 0 0 ° 0 6 
b. Combat Capabilities ooooooooOooooooooooo•ooooooooooooooooooooooooooooooooooooooooooooooooo 8 
3. Future Submarine Warfare 0 0 0 00 00 oo ' o 000 00 0 00 0 00 00 00 0 00 00 0 00 00 00 00 oo 0 ooo 0 0 00 00 00 00 Oo 00 00 00 0 9 
B. Principal Claims Categories in Submarine Warfare oooooooooooooooooooooooooooooooo 10 
1. Claims Concerning Combatants . 0 0 0 0 0 0 0. 0 0 0 0 0 0 0. 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 10 
2. Claims Concerning Areas of Belligerent Operation oooooooooooooooooooooooooo 11 
3. Claims Concerning Objects and Methods of Belligerent Attack oooooo 11 
4. Claims Concerning Weapons of Belligerent Attack oooooooooooooooooooooooooo 11 
C. The Laws of War: Sources, Principles, and Sanctions 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 12 
l. Sources of Decision 0. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0. 0 0 0 0 0. 0 0 0 0. 0 0 12 
a. Conventional Law oooooooooooooo0000oo0ooOoo0000oo0000oo000oooooooooooooooooooooooOOOOoooo 13 
b. Customary Law 0 0 o . o 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ooO 0. 0 0 0 0 0 0 0 •• o 0 0 0 0 ••• 0 0 o• •• 0. 0 •• 0 •• o 0. 15 
2. Basic Principles ooooOOoo .... o .... OOooooooooooooooo o .... oooooooooooooooooooooooo .. OooooooooooOOOOoo 16 
3. Sanctions 0000 0000000000 oooooooo ooOooooooo OOOOooooooooooooooooO ooooooooooooooooooooooooooo 0000 00000 o • · 19 
D. Situations Where the Laws of War Are Applicable .......................... 0 22 
E. Limited War and the Effective Control of International Coercion .... .. 25 
II. CLAIMS CONCERNING LAWFUL COMBATANTS............................ 29 
A. Warships as Lawful Combatants .......... o .... o........ ............ .................. ...... 29 
B. Claims to "Abolish" or Limit Submarines as Combatants .. .. .. .. .. .. .. .. .. .. 31 
1. The Hague Peace Conferences .................. 0 ...................................... 0 31 
a. The 1899 Conference .......... 0 .......... 0 ........................................ 0 .... 0 31 
b. The 1907 Conference .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .... .. .... .. .. .. .. .. .. .. 33 
2. The First World War .................... 0 .......... 0 ........ 0 ........................ 0...... 34 
a. The Punitive Treatment of Captured Personnel ............ 0.. .. .... .. ... 34 
b. The Partial "Abolition" of Submarines ............ ........ 0 .......... 0.... 35 
3. Naval Disarmament and Limitation Between the World Wars ........ 36 
a. The Washington Conference (1921-1922) ............ .... .. o .. .. o .. ... o.... 36 
( 1) The Washington Naval Treaty ( 1922) ...... .. .... .. .. .. ............ 36 
(a) Abolition oooooo o o,ooooooo• • oo o ooooooo o ooo o ooo ooo oooo ooooooooooooooooooooooooooo·· 36 
(b) Limitation ooooo····•ooooooooooooooooo o oooo 000 000 00 ooooooo····o••ooo oooOOOOoo••oo 40 
IX 
X 
Page 
( 2) The Submarine Treaty ( 1922) : Submarine Personnel as 
Pirates oooooooooooooooooooooooo oo ooooooooooooooooooooooooooooooooooooooooooooooooooooo. 41 
b. The Geneva Naval Conference ( 1927) OoOo····oo·····o························ 43 
c. The London Naval Treaty ( 1930) oOO •• O •• OOOoOOOOooo·O···o·o·oo···oo···o····... 43 
( 1) Abolition .. 0 0 0 •• 0 •• 0. 0 Oo .0 0 •• 0. 0 0 0 0 000.0 0 0.0. 0 0.0 0 00 0 00 o .• 0 oOO 0.0 •• 00.000 .0. 0. 0 0 Oo 00 .0. 43 
( 2) Limitation 0 00 0 •• 0 .0 0 ••• 0. 0 ••••• 0. oO. 0 0.0 0 •• 0 •• 00.0 ••••• 0 •••••••• 0 ••••••••• 0.0 0 ••••••• 0 •• 46 
d. The London Naval Treaty ( 1936) 0 0 0. 0 00 •• 0 ••••••• 0 ••• 0 •••• 0 000.0. 00 0 •• 00.00 •• 0 4 7 
4. The Spanish Civil War and the Second World War ooooOO···o·o······o·o··o 47 
a. The Nyon Agreement ( 1937) ... 00····0·0·0·0·····0·0·······0·················· .. •• 47 
b. The Undeclared Atlantic Naval War ( 1941) .. o •• o.o·········o··ooooooooo. 49 
c. The Partial "Abolition" of Submarines ( 1945) .o •• oOOOoOoOoOOoOoOO.oooo. 50 
d. The International Military Tribunal at Nuremberg ( 1946) 0 0 0... 50 
· C. Submarines as Lawful Combatants ............. 0 ••••••••••••••• 0 ••• 0 0 •••••• 0 ••• 0. 0.... .... 51 
1. General War .. OOoOOO···o···o··o·······oo·····o····o··oo········o···················o···o·····o···· 52 
2. Limited War OoOOOOOoOOOOOOOOooooOOooOoOOoOOoOO·····o·oo····o···o·oo··················ooooOoo····o· 52 
I II. CLAIMS CONCERNING LAWFUL AREAS OF OPERATION: 
SUBMARINE OPERATIONAL AREAS oOO·O··o········o·····oo·o··o·····OOoOO····· 55 
A. The Economic Warfare Context of Claims to Establish Operational 
Areas in General War Situations .......... 0 •• 0 0. 0 ••• 000 •• oOO •••••••••• o. 0 .o •• 0 •• • •• • ... • 56 
B. Claims to Establish Submarine Operational Areas in General War 
Situations ....... 0 ••• 0 00 0 •••••• 0 00 0 0 •• 000 •• 0 0 •• 0 ••• 0 0 oOo ••• 0 •• 0. 0 •••••• 0 •••••••• 0 ••••••••••• 0 •• oo 0 ••• • 61 
1. German Claims oo •• o.ooooOOo •• O •• OOoOOoo •• o •• O •• O •• O •• O •••• oo····oo····oo •• o ••••• O •• o •••• o •• o.... 62 
a. The First World War 0. 00.00. 00 ••••• 0 0 0 ••••• 0 ••••• 0 0 •••• 0 ••••• 0 0 •• 0 •••••••• 0 •• 0. 0. 0 ••• 0 0. 62 
( 1) Appraisal as Reprisal .O •• OOoOOO •• OO······· •••• ··0·········0··············0·0···0· 65 
( 2) Appraisal as Claim of Right ......................... o• •••••••••••••••• 0.. .. 69 
b. The Second World War ·····o····o·o···OOoOoooo·····························o·······... 75 
Appraisal .............. 0 ••••••• 00 •••••••••••••••••••• 0. 0 •••••••••••••••••••••• 00 •••••••••• 0.... 76 
c. Claims to Establish Rescue Zones of Immunity ......... 0 ••••••• 0 .o...... 84 
2. United Kingdom Claims OoO •• O •••••• oo·o·····oo.OOOOoO •• OO·O································ 86 
Appraisal o ••• o.oooOOoOOoO •• OOoO •• O •• o •• ooooo········o·o···········o············oo···o···ooo·····o··o· 86 
3. United States Claims ····0········o······oooo •• O •• O ••••••••••••••••• o ••••••••••••••••••• o.... 87 
Appraisal .. o.oo •• o •• o.oo····oo························Ooo.OO··········o··o·o·······o··o·············· 88 
4. Submarine Operational Areas in Future General War .. 0................. 91 
C. Claims to Establish Submarine Operational Areas in Limited War 
Situations . ooooooo.:o.oo •• o.oooooooo •• o •••• o •• o ••••• 0 •• 0 •• 0 •••••• 0 •••• ······o·o···oooooooooo •• o.o ••••• 93 
1. Claims by Major Powers in Limited War 0 00 0 0 •• 00. 0 •• 0 •• 0 ••••••••••••• 0. 00 00 •• •• 93 
2. Claims by Minor Powers in Limited War .. 00.00 00 ••••• 00.0 ooo ••••• 0 •••• 0 •• ••• • •• 94 
3. Claims to Establish Restricted "Operational Areas" . 0 ••••••••••••••• 00. •• • . 95 
I V. CLAIMS CONCERNING LAWFUL OBJECTS AND METHODS OF 
BELLIGERENT ATTACK .................... 0 0............ .... . .. . .. . . .. . . .. .. . .. .. . . .. . .. . . 97 
A. The Traditional Law Concerning Objects and Methods of Attack in 
Naval Warfare 000 ............. 0 ............................... 0................................... 98 
1. Methods: Visit, Search, and Capture .............................................. 99 
2. Objects: Enemy Ships and Goods.................................................... 101 
3. Objects: Neutral Ships and Goods.................................................... 103 
B. Claims Concerning Objects and Methods of Attack in General War.... 105 
1. Capture or Destruction of Enemy Warships .................................... 105 
2. Capture or Destruction of Enemy Merchant Ships .......................... 106 
a. World War I .o ... o ... oo ...... o ...... o ...... o.o ... o ....... o ... o ...................... o ..... o. 106 
b. World War II .. ........ .. ........ .... ..... .. .. .. .. ... ..... ............. ..................... . 
c. The Law of Naval Warfare ...... ......... ... .. ........... .. ........................ . 
3. Immune Enemy Ships .............. ......................................................... . 
a. Hospital Ships ...... ....................................................................... . 
b. Cartel and Similar Ships ...... ...................................................... . 
c. Coastal Fishing Boats ....... ........................................... : ................ . 
d. Other Immune Vessels ................... .............................................. . 
4. Capture or Destruction of Neutral Merchant -Ships ....................... . 
a. Neutrals Which Are Integrated into the Enemy War Effort ... . 
b. Neutrals Which Are Not Participating in the War or Hostilities 
5. Enemy Personnel as Objects of Attack .. . .. . . . . . ... . . .. .... ............. .. 
a. The Duty to Give Quarter .. .. . . . . . ..... ............ . 
b. Duties to Survivors .. .. .. .. .. .. ... .... .. .. .. .. . .. ..................................... . 
c. The Prohibition of Killing Survivors ......................................... .. 
6. Objects and Methods of Attack in Future General War ................. . 
C. Claims Concerning Objects and Methods of Attack in Limited War 
1. Claims by Major Powers in Limited War ....................................... . 
2. Claims by Minor Powers in Limited War ~ ..................................... .. 
V. CLAIMS CONCERNING LAWFUL WEAPONS OF BELLIGERENT 
ATTACK ...................................................................................... ........... . 
A. The Historic Experience Concerning the Abolition or Limitation of 
Weapons ...................................................................... ..... .... ...... ........ . 
B. Claims Concerning Weapons of Attack in General War ....................... . 
1. Traditional Naval Weapons ...................................... ...................... .. 
2. Traditional Naval Bombardment ...................................... .. ............ .. 
3. Biological and Chemical Weapons ........................................... .. ...... . 
4. Nuclear Weapons ..................... ................................................ ........ . 
a. The Lawfulness of Nuclear Weapons ........................................ .. 
b. The Lawfulness of Particular Uses of Nuclear Weapons .......... .. 
( 1) Claims Concerning Nuclear Weapons in Naval Warfare .. .. 
( 2) Claims Concerning Strategic Nuclear Bombardment ........ .. 
(a) Claims Concerning Target Selection ........................ .. 
(b) Claims Concerning the Limitation of Destruction .... .. 
C. Claims Concerning Weapons of Attack in Limited War ..................... . 
1. Traditional Naval Weapons ..................... ....... .... ............................ .. 
2. Traditional Naval Bombardment .................................. ... ............... .. 
3. Biological and Chemical Weapons ................................ .... .. ............ .. 
4. Nuclear Weapons ............................... .......... ... .. .... ........................... . 
APPENDIX A. The London Naval Treaty of 1930 ...................................... .. 
APPENDIX B. Document D6nitz- 100 ...................... ....................................... . 
APPENDIX C. Geneva Convention for the Amelioration of the Condition of 
Wounded, Sick and Ship-Wrecked Members of Armed Forces at Sea of 
August 12, 1949 .......................................... ...... .... .. .. ..... ...... ... ......................... . 
INDEX-Subject ...... .. .................. .. .... .. .... ......................................................... . 
TABLE OF CASES .... .. ..... .. ... ....... : ..................................................................... . 
XI 
Page 
113 
122 
123 
124 
126 
126 
128 
129 
129 
132 
132 
133 
134 
139 
143 
146 
146 
148 
151 
151 
155 
157 
160 
161 
167 
167 
172 
173 
175 
176 
177 
181 
183 
184 
185 
187 
191 
192 
196 
213 
299 
